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LIFE AND SERVICES OF WILLIAM WILSON, CHIEF 
JUSTICE OF THE ILLINOIS SUPREME COURT. 



An address before the Clay County Circuit Court upon the 

Presentation to the Court of a Portrait of 

Judge Wilson. 

By B. D. Monroe. 

In the matter of the presentation to the Court of Clay 
County, Judge James C. McBride, presiding, by Mrs. Alice 
Stuve Jarrett of Springfield, Illinois, of an oil painting of the 
late Chief Justice William Wilson, and remarks made there- 
on by Judge B. D. Monroe ; 

Judge Monroe in presenting the painting said : 

May it please the Court: 

In presenting this painting of William Wilson, Chief 
Justice of the Supreme Court of the State of Illinois to the 
County of Clay and to the Court over which your honor pre- 
sides, it may not be thought improper to make some reference 
to the man whose lineaments are thus preserved, the high 
and exalted position he held for so long time in the formative 
period of the judiciary of the State ; the important and last- 
ing influence his labors as a jurist exerted on the history of 
the judiciary and the people and the State, its institutions and 
laws. 

William Wilson was born in the year A. D., 1794, in 
Loudoun County, Virginia ; his father died when the boy was 
quite young; his mother decided on a commercial life for him, 
but he, then a young man scarcely eighteen years of age, had 
other ambitions and sought for and obtained the position of 
student in the law office of John Cook, a noted and leading 
member of the Virginia bar; here he completed his studies 
and was admitted to the bar at the age of twenty-three. He 
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immediately emigrated to Illinois in the latter part of 1817. 
The State was then in its formative period, the new consti- 
tution being adopted by the vote of the people in August, 
1818, and the State admitted into the Union on December 3rd, 
1818, 

There was nothing strange that he an aspiring and 
ambitious young man, should seek his fortune among a people 
and in a territory that was about to be erected into a state 
with a republican form of government. Many Virginians 
did likewise ; the history of the State is replete with the his- 
tory of the sons of Virginia who came hither and who in 
later years became governors, generals, senators, congress- 
men and judges. 

The constitution of 1818 vested the judicial powers of 
the State in one supreme court and in such inferior courts 
as the General Assembly should ordain and establish. The 
supreme court to consist of one Chief Justice and three asso- 
ciate justices with power to increase the number of associate 
justices. All the judges were to be elected by the General 
Assembly and to hold office during good behavior and until 
the end of the first session of the General Assembly held 
after the first day of January, A. D., 1824. 

At the first election of judges of the supreme court held 
October 9, 1818, Joseph Phillips was elected Chief Justice 
and Thomas C. Browne, John Eeynolds and William P. Foster 
associate justices. 

Chief Justice Phillips resigned July 4th, 1822, and 
Thomas Eeynolds was elected Chief Justice in his place 
August 31, 1822. 

At the first election on October 9, 1818, William Wilson 
was a candidate before the General Assembly for associate 
justice and received fifteen votes out of a possible thirty-six 
cast. This vote was very complimentary to one so young, 
he being then barely twenty-three years of age. It is tra- 
dition that William P. Foster who was elected associate jus- 
tice at the first election, was not a lawyer ; he never took his 
seat on the bench and resigned June 22, 1819. At the election 
held by the General Assembly on August 19, 1819, to fill this 
vacancy William Wilson was again a candidate and won over 
Thomas Eeynolds who was a candidate and a man of the 
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highest character and acknowledged ability and, it was said, 
he was afterwards governor of Missouri; Judge John 
Eeynolds was afterwards governor of this State. 

In accordance with the constitutional provision, the term 
of office of the first judges expired at the end of the first ses- 
sion of the General Assembly which should be begun and 
held after the first day of January, A. D., 1824. The General 
Assembly at that session elected the following: William 
Wilson, Chief Justice, and Thomas C. Browne, Samuel D. 
Lockwood and Theophilus W. Smith, associate justices, their 
commissions bear date, January 19, 1825. 

Mr. Wilson continued as Chief Justice of the Court until 
September 1848, when the judges were elected by vote of the 
people under the new constitution. He thus served the people 
faithfully and well as a member of the highest court in the 
State for a period of twenty-nine years and for twenty-four 
years of that time as Chief Justice of the Court. 

He wrote the opinions in the two most important cases 
coming before the court during the entire 29 years that he 
was a member of the court, namely: The case of Edward 
Coles vs. County of Madison, Breese 154. In which the 
county commissioners sued Coles for the penalty of $2,000 
for bringing into the county and setting at liberty ten negro 
slaves without giving bond as required by the act of the 
legislature. Chief Justice Wilson wrote the opinion in this 
case and held that Coles was not liable for the penalty. 
Coles was governor of the State at the time the suit was 
brought. 

But by far the most important case decided by the 
Supreme Court under the constitution of 1818 and covering 
the entire period of Judge Wilson's service on the bench, 
was the case of Alexander Field vs. The People of the State 
of Illinois on the relation of John A. McClernand, reported 
in 2 Scammon, page 79. 

The constitution of 1818 provided that the governor 
should appoint a secretary of State, but did not fix any limita- 
tion as to the tenure of the appointee nor had any tenure of 
office been fixed by the legislature. 

Field had been appointed secretary of State in 1829 by 
the then governor and had continued in office through various 
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administrations until Thomas Carlin was elected governor 
in August, 1838; thereafter on the first day of April, 
Governor Carlin by virtue of his supposed power as governor, 
removed Field as secretary of State and appointed John A. 
McClernand to the office who made a demand on Field to 
vacate the office which he refused to do; McClernand then, 
through the Attorney General, brought an information in quo 
warranto to test the right of Field to hold the office. The 
cause was heard in the circuit court of Fayette County be- 
fore Honorable Sidney Breese, circuit judge. 

The case involved the power of the governor to remove 
from office the secretary of state and appoint his successor, 
and necessarily involved the construction of the constitution 
of the state. 

Judge Breese held that the governor had the power to 
remove the secretary of state and to appoint his successor. 
The case was removed by appeal to the Supreme court of the 
state, where the opinion of Judge Breese was reversed. 

Chief Justice Wilson wrote the opinion of the court in 
this case which was concurred in by Justice Lockwood and 
Justice Smith filed a dissenting opinion. 

In this case Chief Justice Wilson took occasion to enun- 
ciate the great underlying principles of our form of govern- 
ment : 

That the constitution is a limitation upon the powers of 
the legislative department of the government and not a grant 
of power and should be strictly construed; that official re- 
sponsibility is essential to a correct administration of law; 
that if the object sought is not effected by the remedies al- 
ready provided by law, it is the province of the legislature, 
and not of the courts, to provide the remedy; that it is the 
function of the courts to expound the law and execute it ; that 
a given constitutional power is not to be enlarged beyond the 
fair scope of its terms merely because the restriction is incon- 
venient, impolitic or mischievous; that upon doubtful ques- 
tions public policy may be allowed an influence, but it cannot 
be regarded as the legitimate source of power without violat- 
ing the settled rules of construction and subjecting the con- 
stitution to fluctuation and change with the changing opinions 
of men, of times and of parties ; that the constitution was in- 
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tended as a fixed and permanent rule of government and 
without the attribute of certainty, it would be of no value; 
otherwise we could not tell from what has been decided, how 
the same question would be decided again ; that the lessons of 
political experience teach that power is much safer when 
operating and regulated by law made by the representatives 
of the people than when its exercise depends upon the un- 
controlled and arbitrary will of one individual however ex- 
alted may be his station. 

These rules of construction first announced by him have 
been followed by the Supreme court of this state and of many 
other states. 

Judge Breese had, in deciding the case in the lower court, 
referred to the case of Matheny vs. Mobley 1, Scam. 214, 
wherein the Supreme court, speaking through Chief Justice 
Wilson, had held that the circuit court of Sangamon county 
had no power to remove the clerk of the circuit court, except 
for some of the causes pointed out in the statute. Judge 
Breese had prepared a written opinion in the Field case and, 
it seems, that opinion was before the Supreme court when the 
case came before it for hearing. Judge Breese after referring 
to the Mobley case said: "I feel constrained to say, that I 
cannot accord with them (the Supreme court) in all the doc- 
trines and principles of that case." 

Chief Justice Wilson, after making the above quotation 
from Judge Breese 's written opinion in the case, says: 

"As he cannot accord with the court in the principles 
laid down he cannot apply them. The doctrine, before this 
decision, was considered well settled, that when the supreme 
judicial tribunal of a state had declared what the law was 
on any given point, when the same point came again in liti- 
gation all other courts were bound to conform to its decision. 
A different rule would destroy all that stability and uniformi- 
ty in the rules of law, which is so essential to the administra- 
tion of justice and the safety of the citizen. If every judge can 
decide according to his private sentiments without regard to 
precedent and authority, there may be as many rules of de- 
cision as there are circuits ; and the decision of one day would 
furnish no rule for the decision of the next. * Judges \ says 
the circuit court, 'are bound in deciding a point of law to 
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follow a preceding decision upon the same point. Yet if such 
decision is founded in error they are not bound by it.' The 
correctness of this principle cannot be controverted when 
applied to a court of equal or superior authority with the one 
deciding the point. But is it not obvious that the judge has 
misapplied the principle in assuming for the circuit court au- 
thority to reverse a decision of the Supreme Court? Who 
does not see that such doctrine is subversive of the funda- 
mental principles of the government? It is reversing the 
order of authority prescribed by the constitution and the law 
and rendering nugatory the right of appeal. It will readily 
be admitted that an erroneous decision ought not to prevail ; 
but who has the right to declare it so? This authority in- 
cludes the right of supervision and control, and if the circuit 
court has it in reference to a decision of the Supreme Court, 
upon the same principle a justice of the peace will have it in 
reference to a decision of the circuit court; and one step 
further will give the right of supervision to the parties in the 
cause; thus resolving all authority back into the original 
elements." 

These clear and logical statements of the fundamental 
principles of our government and the equally clear analysis 
of what the result would be in case the court should adopt 
Judge Breese's dictum that the circuit court had the right to 
ignore the decision of Supreme Court in any case in which it 
thought the decision of the Supreme Court was wrong, is en- 
couraging and refreshing to every one who believes in law 
and order, in view of the recent efforts of certain demagogues 
to engraft upon our form of government the destructive doc- 
trine of the re-call of judicial opinions. 

It was indeed fortunate for the state in its very infancy 
that it had at the head of its Supreme Court a man who was 
well grounded in the fundamental principles of republican 
government and who had the force of mind and the moral 
courage to meet this hydra-headed monster of dissolution, 
confusion and anarchy fact to face on its own ground and 
smite it hip and thigh. 

The foregoing remarks of Chief Justice Wilson may 
have given rise to the jocular remark sometimes ascribed to 
Lincoln on an occasion when he thought the Supreme Court 
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had ruled against him without good ground, "That in his 
opinion the time had arrived when an appeal should be al- 
lowed from the Supreme Court to a justice of the peace". 

The court reporter notes that no briefs were furnished 
him and the only argument furnished was a newspaper con- 
taining Mr. Douglas' argument. One can get a glimpse of 
the rancor and bitterness of the political animosities of the 
times by the fact that a great lawyer should publish his argu- 
ment in a newspaper in a case pending before the Supreme 
Court of the State. 

Cyrus Walker, Justin Butterfield, A. P. Field and Levi 
Davis appeared for the appellant, and J. B. Thomas, Stephen 
A. Douglas, James Shields, John A. McClernand and Wyck- 
liffe Kitchell, Attorney General, for the appellees. J. B. 
Thomas had been president of the constitutional convention 
that framed the constitution which Judge Wilson construed 
in this case. Douglas, Shields, and Breese became United 
States Senators, and all three of them also became members 
of the Supreme Court, and Douglas became a candidate for 
the presidency; John A. McClernand became a leading gen- 
eral in the Union Army and fought valiantly for the preser- 
vation of the Union. 

Of the four judges composing the court for so long a 
time, Wilson, Browne and Lockwood were said to be whigs, 
and Smith a democrat. They were all men of the purest 
character and of the very highest ability. 

When Judge Wilson took his seat on the bench, in 1819, 
the population of the State was less than seventy-five thou- 
sand. When he retired the population was more than seven 
hundred thousand. 

He was the contemporary of Elias Kent Kane, Nathaniel 
Pope, A. P. Field, John Eeynolds, Thomas Reynolds, Thomas 
C. Browne, Theophilus W. Smith, and Lockwood, Linder, Ed- 
wards, Young, Koerner, Scates, Lawrence, Walker, Caton, 
Breese, Ford, Shields, Constable, Trumbull, Purple, Treat, 
Stephen A. Douglas, and Abraham Lincoln, and a host of 
others, composing as brilliant a galaxy of men as ever lived 
at any time in any state in the Union. 

Chief Justice Wilson was particularly fortunate in al- 
ways being able to express his views in brief and concise 
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form, with the result that his opinions are models of pre- 
cision and brevity; he had the rare faculty of being able to 
point out with unerring precision the exact question involved 
in every instance and discuss it with brevity and precision. 
His contribution to the legal literature of the State will be 
appreciated long after time has obliterated all personal rec- 
ollections of the man himself. 

Under the constitution and laws the judges of the Su- 
preme Court were required to hold the circuit courts ; Judge 
Wilson was assigned to the Fourth Judicial Circuit, includ- 
ing the counties of Clay, White, Edwards, Wabash, Lawrence, 
Wayne, Clark, Crawford, Edgar, Coles and Vermilion, and 
under that arrangement he held the first court ever held in 
Louisville, Illinois. 

Clay county was formed from territory taken from 
Wayne, Fayette, Lawrence and Crawford counties and was 
erected into a county in 1824 ; the first court was held in the 
county at Maysville, now Clay City, at the house of John 
McCawley. By an act of the legislature, James Bird, Israel 
Jennings and John H. Morris were appointed to locate a per- 
manent county seat for the new county; accordingly they lo- 
cated the county seat at Louisville and the first court "was 
convened here on the 30th day of August, A. D. 1841, with 
Judge Wilson presiding. 

He held the court at Maysville for the year 1828 and 
continued to hold court there up to and including the year 
1835, and the March term, 1841; the August term, 1841, he 
held at Louisville, and thereafter he continued to hold the 
court here until the expiration of his term of office in 1848. 

Judge Wilson departed this life at his home in Carmi, 
Illinois, on the 29th day of April, 1857; he left his widow, 
Mary Wilson, surviving him, and Charles, Thomas, Eobert, 
John, Ellen and Mary Wilson, his children, and Gertrude 
Wilson, a grandchild, an only child of a deceased son, Philip 
Wilson. He left a will disposing of his vast estate, consist- 
ing of a large amount of personal property and several thou- 
sand acres of lands located in various counties in Illinois. 
He gave his widow the one thousand acre tract on which he 
some times lived, near Carmi, and a large amount of personal 
property. 
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The donor of this painting is Mrs. Alice Stuve Jarrett, 
of Springfield, Illinois, a granddaughter of Chief Justice 
Wilson, and to her is due the thanks of this court and bar and 
the people of this county for donating this oil painting of her 
distinguished grandfather to this court over which he for so 
many years presided. 



